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I.  THE  LAWS 

In  1969  the  Registered  Professional  and  Licensed  Practical  Nurses  were 
afforded  the  right  to  bargain  collectively  by  the  Forty-first  Legislative 
Assembly.  Only  minor  changes  to  the  original  statute  have  been  made  in 
subsequent  legislative  sessions;the  most  notable  change  being  the 
delegation  of  authority  to  administer  the  Nurses'  Act  and  determine  the 
appropriate  units,  to  the  Department  of  Labor  and  Industry  (specifically 
the  Board  of  Personnel  Appeals).  The  rest  of  the  Act  remains  essentially 
in  tact  from  the  original.   (See  Attachments  A  and  Al . ) 

The  teachers  were  the  next  group  allowed  by  Montana  law  to  bargain 
collectively  in  the  public  sector.  The  Professional  Negotiations  Act  for 
Teachers  was  passed  by  the  Forty-second  Legislature  in  1971.  (See 
Attachment  B.)  This  Act  was  repealed  in  1975  (Section  3,  Chapter  117. 
Laws  of  1975),  at  which  time  teachers  and  the  university  were  included 
in  the  Act  adopted  in  1973,  entitled  "Collective  Bargaining  for  Public 
Employees,"  (Section  39-31-101,  M.C.A.,  et  seq.   See  Attachment  B.) 

The  1973  Collective  Bargaining  for  Public  Employees  Act  has  been  modified 
only  slightly  since  its  passage.  As  mentioned  before,  the  teachers 
and  University  System  were  added  in  1975.  Other  minor  modifications  have 
been  made  in  subsequent  sessions,  but  no  substantive  amendments  have  been 
adopted.   (See  Attachment  C. ) 

II.  BARGAINING  UNITS  ^ 

A  breakdown  of  bargaining  units,  their  representative  union,  locatj,2ji — ^***^  (A   "  r  ' 
and  composition  are  included  in  this  report  as  "Attachment  D. "  THe        ' 
Personnel  Division,  Labor  Relations  Bureau  negotiates  76  of  the  93  labor 
agreements  found  in  state  government.  The  remaining  17  are  the  responsi- 
bility of  the  University  System.  Fifty-five  bargaining  units  were 
"grandfathered  in"  since  they  were  in  existence  prior  to  the  passage 
of  the  1973  Act.   In  the  nine  years  since  the  passage  of  the  Act,  an 
average  of  four  bargaining  units  have  been  added  each  year. 

The  size  of  the  units  (number  of  covered  employees)  range  from  one 
member  to  approximately  800  members.  Professionals,  white  collar,  blue 
collar,  crafts  and  law  enforcement  personnel  are  included  in  the  various 
units  (see  Attachment  C),  with  approximately  6,800  organized  employees, 
or  approximately  45%  of  the  state's  workers.  The  majority  of  the  units 
follow  specific  occupational  lines  with  the  remainder  of  the  units 
encompassing  many  job  classifications  in  one  unit. 

III.  COLLECTIVE  BARGAINING  AGREEMENTS 

There  are  four  basic  types  of  contracts  negotiated  by  the  Personnel 
Division. 
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A.  Master  Agreements 

1.  The  Montana  Public  Emoloyees  Association  (representing 
approximately  3,000  state  employees)  negotiates  a 
master  agreement  which  is  applicable  to  sixteen  of 
their  23  units.  This  agreement  establishes  working 
conditions,  etc.,  for  all  the  covered  employees  except 
that  the  terms  of  this  master  agreement  may  be  modified 
by  the  various  "supplemental"  agreements.  Supplemental 
agreements  will  be  discussed  later  in  this  section. 

2.  The  American  Federation  of  State,  County  and  Municipal 
Employees  (representing  approximately  1,000  state 
employees)  negotiates  a  master  agreement  which  covers 
the  employees  represented  by  their  organization  at  two 
institutions,  Boulder  River  School  and  Hospital  and 
Galen  State  Hospital.  AFSCME  has  two  other  units 
which  are  not  affected  by  their  master  agreement. 

3.  The  Montana  Nurses'  Association  has  a  master  aqreement 
which  covers  the  professional  nurses  at  Galen  State 
Hospital  and  Warm  Springs  State  Hospital. 

B.  Supplemental  Agreements 

1.  The  Montana  Public  Employees  Association  has  sixteen 
supplemental  agreements  to  their  master  contract. 
These  agreements,  as  previously  mentioned,  modify 
their  master  contract.  They  are  neaotiated  separately 
from  the  master  negotiations  and  are  aooli cable 

to  only  specific  bargaining  units. 

2.  The  American  Federation  of  State,  County  and  Municipal 
Employees  has  two  supplemental  which  are  applicable 
to  the  two  institutions  previously  mentioned,  Boulder 
River  School  and  Hospital  and  Galen  State  Hospital. 
These  are  negotiated  separately  from  the  master. 

3.  The  Montana  Nurses  Association  master  agreement  has 
two  supplemental s  which  are  applicable  to  the  two 
institutions  (Galen  and  Warm  Springs)  covered  by 
their  master.  These  are  generally  negotiated  simultan- 
eously with  the  master  agreement. 

C.  Contracts  in  Common 

Several  of  the  craft  unions  have  common  contracts  which 
cover  employees  in  several  units.  As  an  example,  the 
Electricians  in  Boulder  River  School  and  Hospital,  Galen 
State  Hospital,  Montana  State  Prison,  and  Warm  Sprinos 
State  Hospital  belong  to  separate  bargaining  units,  but 
have  identical  contracts.  The  bargaining  for  these 
agreements  is  done  on  a  coalition  basis.  For  more  detail, 
please  see  "Attachment  D". 


2  - 


D.   Separate  Contracts 

Those  organizations  which  have  master  agreements  as 
well  as  all  other  unions,  have  separate  contracts  for 
various  units.  These,  of  course,  are  negotiated 
separately  and  are  not  affected  by  the  master  contracts 
previously  discussed. 

IV.   NEGOTIATIONS 

The  55  collective  bargaining  agreements  in  existence  prior  to  1973  were 
negotiated  in  various  ways.  The  now  defunct  Board  of  Examiners  negotiated 
several  contracts  and  pay  plans,  as  did  various  agencies  and  local  managers. 
Negotiations  were  handled  in  a  hodge-podge  manner  at  best.  No  one  agency 
had  the  responsibility  to  oversee  the  labor  relations  aspect  of  state 
government. 

Both  collective  bargaining  and  classification  and  pay  plan  legislation 

were  adopted  by  the  1973  Legislature.  The  Collective  Bargaining  Act 

of  1973  granted  organizational  and  bargaining  rights  to  all  state,  county 

and  municipal  employees.  Teachers  and  university  faculty  were  later 

included  under  the  Act.   (See  Attachment  C.)  In  enacting  Senate  Bill 

411,  the  1973  Legislature  directed  the  Department  of  Administration  to  develop 

a  classification  and  pay  plan  for  state  employees.  In  1975  the  legislature 

implemented  the  classification  and  pay  plan  by  passing  House  Joint  Resolution 

37. 

Prior  to  the  adoption  of  the  classification  and  pay  plan,  each  department 

or  agency  maintained  their  own  separate  plans.  Some  of  the  plans  were  formalized. 

others  were  not.   It  was  not  uncommon  for  two  employees  performing  similar 

duties  in  two  different  departments  to  be  making  considerably  different 

salaries. 

In  Executive  Order  1-76,  the  Governor  designated  the  Administrator  of 
the  Personnel  Division  in  the  Department  of  Administration  as  the  state's 
representative  in  collective  bargaining  with  exclusive  representatives  of 
certified  employee  bargaining  units.  The  Personnel  Division  negotiates 
contracts  for  all  state  agencies,  except  the  University  System.  The 
Personnel  Division  is  also  responsible  for  the  implementation  and  main- 
tenance of  the  state  classification  and  pay  plan;  in  this  regard  the 
Personnel  Division  has  jurisdiction  (and  responsibility)  over  all  classified 
state  employees,  including  those  in  the  University  System.  Thus,  there  is 
a  division  of  authority  in  the  state's  participation  in  the  collective 
bargaining  and  classification  and  pay  plan  processes. 

There  are  some  conflicting  elements  in  the  collective  bargaining  and 
pay  plan  process.  The  primary  conflict  is  between:   (1)  the  obligation 
of  the  employer  to  bargain  with  each  bargaining  unit  on  wages,  hours,  fringe 
benefits,  and  other  conditions  of  employment,  and  (2)  the  obligation  of  the 
employer  to  provide  equal  benefits  to  all  employees  regardless  of  whether 
they  are  organized  or  unorganized. 

The  Labor  Relations  Bureau  in  the  Personnel  Division  will  by  necessity, 
therefore,  generally  negotiate  each  contract  twice;  once  for  economics,  and 
second  for  the  "other  terms  and  conditions  of  employment."  The  economic 
negotiations  begin  in  late  summer  prior  to  the  legislative  year,  after 
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extensive  conferences  with  the  Office  of  Budget  and  Program  Planning 
and  the  Governor's  Collective  Bargaining  Policy  Task  Force.  The  result 
of  these  conferences  is  the  establishment  of  guidelines  for  the  economic 
round  of  negotiations.  After  the  guidelines  have  been  formalized,  the 
initial  proposals  drawn  up  and  the  bargaining  tactics  discussed,  the 
state's  negotiators  begin  meeting  with  the  various  units  considered  to 
be  the  "trendsetters."  The  Montana  Public  Employees  Association, 
American  Federation  of  State,  County  and  Municipal  Employees,  and 
the  Warm  Springs  Independent  Union  have  often  been  the  trendsetting  units 
for  the  general  state  pay  matrix.  The  other  three  matrices  (blue  collar, 
teachers  and  liquor  division)  have  had  other  unions  as  their  trendsetting, 
"bell  weather"  units.  Negotiations  with  all  trendsetters  generally  take 
place  simultaneously. 

Often  the  economic  negotiations  are  not  completed  prior  to  the  beginning 
of  the  legislative  session.  In  1979  negotiations  on  economic  matters  were 
not  completed  prior  to  the  beginning  of  the  legislative  session.  The 
American  Federation  of  State,  County  and  Municipal  employees  at  three 
institutions  went  on  strike  during  that  session  for  37  days.  As  a  result 
of  this  "concerted  action,"  the  legislature  communicated  their  desire 
to  have  negotiations  completed  prior  to  the  beginning  of  the  session. 
This  past  legislative  session  began  with  the  economic  negotiations  completed. 
Several  members  of  the  legislature  expressed  their  concern  in  being  asked 
to  "rubber-stamp"  the  settlements  without  having  the  opportunity  to  have 
input.  Both  situations  have  merit  as  well  as  drawbacks.  The  major  element 
in  getting  an  early  or  late  settlement  is  the  amount  of  increase  the  state 
negotiates.  The  four  matrices  are  then  funded  by  legislative  action.  All 
of  the  state's  employees,  union  and  non-union,  are  then  paid  according  to 
one  of  the  four  matrices  appropriate  to  their  classification. 

At  the  conclusion  of  the  economic  negotiations,  usually  in  the  spring, 
the  state's  negotiators  begin  negotiating  the  parts  of  the  contract  which 
are  considered  to  be  non-economic,  primarily  the  working  conditions.  The 
majority  of  the  contracts  negotiated  by  the  Personnel  Division,  expire  on 
July  1,  and  the  Division  is  generally  through  with  the  non-economic 
negotiations  by  that  date.  Naturally,  some  contracts  may  take  longer  than 
others  to  complete;  it  depends  upon  many  variables.  Additionally,  those 
contracts  which  were  less  difficult  to  complete  one  year  may  be  the  most 
difficult  in  a  subsequent  year.  There  are  no  absolutes  when  it  comes  to 
predicting  the  outcome  or  duration  of  negotiations. 
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set  forth  in  section  82-2701.  He  shall  solicit  rehabilitation 
loans,  educational  funds,  economic,  health,  and  lioiising 
funds  from  various  sources  for  llie.  ])urpose  of  enabling 
deserviiif,'  Indians  to  boeomo  self-sulfieient.  liileresl  rales 
on  such  loans  sh.all  not  exceed  four  per  cent  (4%)  and  siicli 
loans  shall  be  disbursed  through  various  federal  programs 
established  for  these  purposes. 

He  shall  also  do  everything  possible  to  bring  about 
adequate  housing  and  sanitation  for  Indians,  whether  they 
reside  on  reservations  or  not,  and  will  co-ordinate  such 
activities  whenever  necessary  with  the  department  of  In- 
dian affairs  of  the  United  States,  the  United  States  gov- 
ernment and  the  state  of  Montana. 

He  shall  acquaint  himself  with  the  problems  confronting 
the  Indians  of  Montana  and  he  shall  "advise  the  legislative 
and  executive  branches  of  the  state  of  Montana  of  such 
problems  and  shall  make  recommendations  for  the  allevia- 
tion thereof.  He  shall  also  serve  the  Montana  delegation 
in  the  federal  Congress  as  an  adviser  and  intermediary 
in  the  field  of  Indian  affairs,  and  shall  act  as  spokesman 
for  representative  Indian  organizations  and  groups,  public 
and  private,  whenever  such  support  is  solicited." 

Approved:     March    11,    1969. 
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CHAPTER  NO.  320 

An  Act  Providing  for  the  Adoption  of  Orderly  Proce- 
dures for  Establishing  Desirable  Employment  Prac- 
tices for  Registered  Professional  and  Licensed  Practical 
Nurses  Employed  in  Health  Care  Facilities ;  Establishing 
Procedures  for  Developing  Employment  Standards; 
Providing  Rule  Making  Authority  to  the  State  Board 
of  Health. 

Be  it  enacted  by  tlie  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  The  purpose  of  this  act  is  to  encourage 
effective  measures  to  assure  uninterrupted  continuation 
of  sufficient  competent  nursing  care  of  the  ill  and  infirm 
in  the  state  of  Montana,  and  further  to  encourage  the 
practice  of  mutually  and  peacefully  agreeing  upon  the 
establishment  and   maintenance  of  desirable  employment 
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"Appropriate  unit.' 


practii'cs  between  nurse  employees,  professional  and  practi- 
cal, and  tlieir  health  care  facility  employers,  either  public 
or  private. 

Section  'J.  Definitions.  As  used  iu  this  act,  unless 
the   context   (dearly  requires  otherwise: 

(1)  "Api)ropriate  \init"  means  a  homogenous  group 
of  emploj'ees  (as  herein  defined)  of  a  health  care  facility 
having  similar  duties  and  qualifications,  determined  pur- 
suant to  section  4  of  this  act. 

(2)  "Employee"  means  a  registered  professional  or 
licensed  practical  nurse  performing  services  for  com- 
pensation for  a  health  care  facility,  but  does  not  include 
a  member  of  a  religious  order  assigned  to  a  health  care 
facility  by  the  order  as  a  part  of  her  obligation  to  the 
order. 

(3)  "Health  care  facility"  means  a  hospital  or  nurs- 
ing home,  or  other  agency  or  establishment,  employing 
employees  as  defined  in  this  act,  whether  operated  publicly 
or  privately,  having  as  one  of  its  principal  purposes  the 
preservation  of  health  or  the  care  of  sick  or  infirm  indi- 
viduals or  both. 

(4)  "Board"  or  "board   of  health"  means  the  state    "Board." 
board  of  iiealth. 

(5)  "Strike"   shall   mean   any   work  stoppage   caused    "Strike." 
by  the  employees  of  a  health  care  facility  as  defined  iu 
section  2  of  this  act,   that  interferes  with  the  operation 

of  the  health  (tare  facility  or  affects  the  care  of  patients 
in  the  health  care  facility. 

Section  .'5.     It  is  an  improper  employment  practice  for    improper 

„,,.,,  employment 

a  health  care  1  acuity  to  do  one  or  more  of  the  lollow-    practices. 


"Health  care 
facility." 


!(1)     Interfere    with    or    restrain    or    coerce    employees 
^  in    any    manner    in    the    exercise    of    their    right   of    self 

]  organization; 

'.-  (2)     Initiate,  create,  dominate,  contribute  to  or  inter- 

fere with  the  formation  or  administration  of  any  em- 
ployee organization  that  has  collective  bargaining  as  one 
of  its  principal  functions; 

(3)     Discriminate  in  regard  to  hire  terms  or  conditions 
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right  to  bargain. 
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of  omploymeiit  when  a  purpose  of  sueli  is  to  discourage 
membership  in  an  employee  organization  that  has  collec- 
tive bargaining  as  one  of  its  principal  functions; 

(4)  Refuse  to  meet  and  bargain  in  good  faith  with 
the  duly  designated  representatives  of  an  appropriate  bar- 
gaining unit  of  its  employees.  For  the  purpose  of  this 
subsection,  it  is  a  requirement  of  bargaining  in  good  faith 
that  the  parties  be  willing  to  reduce  in  writing,  and  have 
their  representative  sign,  any  agreement  arrived  at  through 
negotiations  and  discussion; 

(5)  Unilaterally  exclude  from  work  or  prevent  from 
working,  or  discharge  any  one  or  more  employees,  when 
the  purpose  of  such  action  is  in  whole  or  in  part,  to  inter- 
fere with  or  coerce  or  intimidate  an  employee  in  the 
exercise  of  rights  assured  in  this  law. 

Section  4.  (1)  The  composition  of  an  appropriate 
unit  in  a  health  care  facility,  for  purposes  of  this  law, 
may  be  determined  by  mutual  consent  between  such  fa- 
cility and  the  employees  thereof. 

(2)  In  the  event  no  such  mutual  consent  is  available, 
then  either  the  facility,  or  representatives  of  employees 
may  apply  to  the  state  board  of  health  and  said  board, 
through  a  duly  designated  agent,  shall  make  a  determina- 
tion of  the  composition  of  such  an  appropriate  unit. 

(3)  In  determining  such  appropriate  unit  professional 
employees  may  not  be  included  in  the  same  unit  with 
nonprofessional  employees  unless  a  majority  of  professional 
employees  in  a  proposed  unit  desire  such  inclusion.  Weight 
shall  be  accorded  similarity  of  duties,  licensure,  and  condi- 
tions of  employment,  among  other  relevant  factors,  in 
determining  an  appropriate  unit. 

Section  5  An  employee  organization  is  considered  to  be 
the  duly  designated  representative  of  all  the  employees 
in  an  appropriate  unit  for  the  purpose  of  section  3  of 
this  act  if  it  can  show  evidence  that  bargaining  rights  have 
been  assigned  to  it  by  a  majority  of  the  employees  in  that 
unit. 

Section  6.  (1)  If  the  right  of  an  employee  organiza- 
tion to  represent  the  employees  in  an  appropriate  unit  is 
questioned  by  the  authority  in  charge  of  the  facility  cm- 
ploying   the    employees,    the    employee   organization    may 
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petition  the  board  of  health  for  a  ileteriiiination.  The 
board  of  hcaltli,  or  his  representative,  shall  investigate  and 
determine  tlic  (.'oniposition  of  an  appropriate  unit,  if  such 
determination  lias  not  previously  been  made  under  sec- 
tion 4  of  this  act,  and  shall  determine  llie  representative, 
if  any,  designated  to  represent  the  employees  in  the  appro- 
priate unit. 

(2)  ^Vn  employee  organization  found  by  the  state 
board  of  health  to  be  authorized  by  at  least  thirty  per- 
cent (30%)  of  the  employees  in  an  appropriate  unit  may 
api)ly  for  an  election  by  secret  ballot  to  determine  its 
right  to  represent  the  emploj^ees  in  that  unit.  If  more 
than  one  employee  organization  claims  to  represent  em- 
ployees in  that  unit,  the  state  board  of  health  may  con- 
duct an  election  by  secret  ballot  to  determine  which  is 
authorized  to  represent  the  unit.  If  any  employee  organ- 
ization receives  a  majority  of  the  valid  votes  cast  at  the 
election,  it  is  considered  to  be  authorized  to  represent  all 
the  employees  in  that  unit  for  the  purpose  of  section  3 
of   tliis    act. 

(3)  A  determination  under  this  section  remains  in  ef- 
fect for  at  least  one  (1)  year  and  until  either  the  health 
care  facility  or  an  employee  organization  shall  apply  for 
a  redetermination. 

Section  7.     The   board   of   health   may:    (1)    Set   the    Powers  of  board, 
time  and  place  for  hearings  for  determination  of  the  com- 
position  of   appropriate    units   when    requested    to   make 
such  determitiation- under  subsection  2,  section  4,  or  sub- 
section 1,  section  6  of  this  act. 

(2)  Determine,  on  its  own  motion,  by  holding  hear- 
ing or  conducting  such  investigations  as  it  thinks  nec- 
essary, general  classifications  for  health  care  facilities 
and  ajipropriate  units.  When  such  determination  has  been 
made  hereunder  and  when  an  application  has  been  made 
by  a  health  care  lacility  or  an  employee  organization  for 
a  specific  determination  as  to  it,  the  board  may  make  such 
determination  on  the  basis  of  such  general  classification. 
Tiie  health  care  facility  or  employee  organization  may, 
within  thirty  (30)  days  after  notice  to  it  of  such  determi- 
nation, file  a  request  for  a  hearing  upon  written  petition 
which  shall  set  forth  the  facts  which  it  believes  remove  it 


1   I 


—781- 


CHAPTER  320-321 


SESSION  LAWS 


Proceedings  to 
restrain  improper 
practices. 


Severability  clause. 


from  such  general  classification  and  hearing  shall  be  held 
on  such  petition. 

(3)  Adopt  and  promulgate  rules  and  regulations  as 
to  times  and  places  for  hearing  and  notice  tliereof  .so 
as  to  provide  adequate  notice  and  opportunity  to  be 
heard  to  all  interested  parties;  as  to  elections;  and  so  as 
to  carry  into  effect  the  provisions  of  this  act. 

Section  8.  The  board  of  health,  a  health  care  facility 
or  an  employee  organization  qualified  to  apply  for  an 
election  under  section  6  of  this  act  may,  in  the  name  of 
its  members,  or  in  its  name,  institute  proceedings  to  re- 
strain the  commission  of  any  improper  practice  listed  in 
section  3  of  this  act  or  appeal  from  any  determination  by 
the  board.  The  proceeding  may  be  instituted  in  the  dis- 
trict court  for  any  county  in  which  the  health  care  fa- 
cility does  business.  The  court  in  such  an  action  may 
grant  mandatory  or  prohibitory  relief,  or,  on  appeal, 
adjudicate  whether  the  board  has  acted  in  abuse  of  dis- 
cretion or  upon  arbitrary  or  discriminatory  rules  or  regu- 
lations, in  which  event  the  court  may  reverse  or  modify 
such  determinaiton. 

Section  9.  It  shall  be  unlawful  for  any  employee  of 
a  healtli  care  facility  as  defined  in  section  2  of  this  act 
to  participate  in  a  strike  if  there  is  another  strike  in  ef- 
fect at  another  health  care  facility  within  a  radius  of  ITjO 
miles.  Employees  of  a  health  care  facility  as  defined  in  sec- 
tion 2  of  this  act  or  their  duly  elected  representative  must 
give  the  health  care  facility  thirty  (30)  days  written  notice 
of  any  strike  by  them  and  must  specify  in  the  notice  the 
day  the  strike  is  to  begin. 

Section  10.  This  act  shall  be  severable,  and  sliould  any 
part  or  provision  hereof  be  held  to  be  unconstitutional 
such  declaration  will  not  invalidate  the  remaining  pro- 
visions hereof. 

Approved:  March  11,  1969. 


CHAPTER  NO.  321 

An  Act  to  Provide  for  the  Support  of  the  Government  of 
^lontana  for  the  Years  1969  and  1970,  Providing  a 
Severability  Clause  and  an  Effective  Date. 
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CHAPTER  NO.  424 

An  Act  Relating  to  the  Teaching  Profession,  Recogui/.iiig 
the  Right  of  Teachers  to  Join  Organizations  of  Their 
Choosing,  Promotitig  Cooperation  and  Discussiou  Be- 
tween School  Boards  and  Teachers,  Establishing  Pro- 
fessional Negotiation  Procedures,  Recognizing  Bargain- 
ing Representatives. 

i?e  il  enacted  hij  the  Legislative  Assemhlii  of  the  State  of  Montana: 

Section  1.  Short  title.  Sections  1  through  14  of  this 
act  shall  be  known  as  the  "Professional  Negotiations  Act 
for  Teachers." 

Purpose-  Section  2.     Declaration  of  policy  and  purpose.     In  pur- 

quaiuyTducation'*''  suanco  of  the  duty  imposed  upon  it  by  the  constitution  to 
provide   a   system   of  free   public   schools   and   to   adopt 
all  means  necessary  and  proper  to  secure  to  the  people 
the  advantages  and  op|)ortunilics  of  education,  the  leg- 
islative   assembly    hereby    declares    that    it    recognized 
teaching  as  a  profession  which  requires  special  educa- 
tional   qualifications   and    that    to   achieve    high    quality 
education   it  is   indispensable    that   good    relations   exist 
between  teaching  personnel  and  their  governing  boards. 
Poiicy-recognitioQ    It  is,  therefore,  the  policy  of  this  state  to  recognize  the 
n'egofia'ie-ieacher     rights  of  professional  scliool  employees  to  form,  join,  or 
organizations.  ^^^^j^^    professional    employees'    organizations    to    nego- 

tiate with  their  governing  boards  regarding  the  terms 
and  conditions  of  professional  service  and  to  confer  and 
consult  in  other  matters  for  tlie  purpose  of  cstablishiiiL'. 
maintaining,  protecting  and  improving  educational 
standards,  and  to  establish  procedures  which  will  facili- 
tate and  encourage  amicable  settlement  of  disputes.  It  is 
further  recognized  that  the  authority  of  public  school 
district  boards  of  trustees  is  established  by  law  and  a 
district  board  of  trustees  has  final  autliority  for  deter- 
mining policies  for  the  operation  of  pul>lic  schools  under 
its  jurisdiction  which  are   not  inconsistent  with  law." 
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Section  3.     Definitions.     As  used  in  this  act,  iinU-ss  tlie    Definitions. 
context  clearly  requires  otiierwise: 

(1)  "Toachor"    means    an    individual    certificated    in    -Teacher." 
class  1,  2,  4  or  f)  as   |)rovirle(l  in  section  7r)-(i()()(),  U.O.M. 

1947,  but  shall  not  include  s\ich  certificated  individuals 
who  are  not  currently  under  coidract  to  perlorni  classroom 
teaching?;  however  "teacher"  shall  include  principals  cer- 
tificated in  class  ;!  who  sn  elect  as  provided  in  subsection 
(3); 

(2)  "Emjiloyer"    means   a   school   district    as    defined    "Employer," 
in  section  75-6501,  K.C.M.  1947. 

(3)  "Appropriate  unit"  means  all  of  the  teachers  em-    "Appropriate  unit." 
ployed  by  a  single  employer.  Principals  employed  by  an 

employer  may  elect  to  be  included  in  the  ai)proj)riate  unit 
or  may  elect  to  establish  a  separate  appropriate  unit  of 
principals ; 

(4)  "Board"  means  any  j)ublic  school  board  of  trus-    "Board." 
tees; 

(5)  "Strike"  means  any  work  stoi)page  by  a  teacher    "Strike." 
or  teachers  which  interferes  with  the  operation  of  a  school 

or  schools,  which  incUules  abstinence  in  wliole  or  in  part 
fi-om  the  lull,  faithful  and  proper  performance  of  the 
duties  of  cmplo.vment,  for  the  purpose  of  inducing,  in- 
fluencing or  coercing  an  employer  to  change  any  terms  or 
conditions   relating   to   the   employer-teacher  relationship; 

(6)  "Teacher    organization"'  means   any   organization 
of  employees  which  includes  teachers  in  membership ; 

(7)  "llepresentative  of  teachers"  means  a  representa- 
tive electeil  pursuant  to  the  provisions  of  section  7. 

Section  4.     Teachers'   rights.     It   shall    be   lawful   for   Right  to  organize 

.         ,  .  •  i'  •    •  •   i.    •  1  for  collective 

teachers  to  organize,   torm,  join  or  assist  in  emi)loyee  or-    bargaining, 
ganizations  or  to  engage  in  lawful  activities  for  the  pur- 
pose   of   collective    bargaining   or   to   bargain    collectively 
through  representatives  of  their  own  free  choice.  Teachers 
shall  also  have  the  right  to  refrain  from  any  or  all  such 
activity  but  shall  be  bound  by  a  professional  negotiations 
agreement  involving  the  appropriate  unit  of  which  they 
are  a  member.  It  shall  be  the  duty  of  an  employer  to  meet    Duty  of  employer 
and  confer  on  any  proposal  advanced  by  a  representative    p°oposa".°" 
of  teachers,  or  by  a  teacher  or  groups  of  teachers  if  no 
representative  of  teachers  has  been  selected,  if  such  pro- 
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posal  does  not  endeavor  to  amend  the  terms  of  a  profession- 
al negotiations  agreement  then  in  efl'eet,  and  notliing  in 
this  act  sliall  be  construed  to  diminish  such  duty.  However, 
a  representative  of  leiiehers  sclecled  as  |)rovitled  hy  tiiis 
act,  sliall  be  the  exclusive  representative  of  all  the  teach- 
ers in  the  appropriate  unit  to  meet,  confer  or  negotiate 
upon  all  matters  permitted  in  section  5  and  such  teachers 
shall  not  negotiate  individually. 

Section  5.  Duty  to  negotiate  and  barg-ain.  It  sliall  be 
the  duty  of  all  employers  acting  as  a  board,  or  acting  by 
and  through  a  bargaining  agent  designated  or  employed 
by  the  employer,  and  all  teachers,  or  a  repre.seiitative  of 
teachers,  to  meet  and  confer  for  professional  negotiations 
purposes  at  the  request  of  either,  except  a.s  provided  by 
this  act,  to  discuss  matters  relating  directly  to  the  em- 
ployer-teacher relationship  such  as  salary,  hours  and  other 
terms  of  employment,  and  to  negotiate  and  bargain  for 
agreement  on  such  matters.  The  matters  of  negotiation  and 
bargaining  for  agreement  sliall  not  include  matters  of 
curriculum,  policy  of  operation,  selection  of  teachers  and 
other  personnel,  or  physical  plant  of  schools  or  other 
school  facilities,  however  nothing  herein  shall  limit  the 
obligation  of  employers  to  meet  and  confer  as  provided 
in  section  4.  Teachers  under  a  professional  negotiations 
agreement,  or  the  representative  of  teachers,  sliall  not 
demand  that  professional  negotiation  conferences  begin 
until  after  November  1  of  the  last  year  such  agreement  is 
effective,  but,  if  professional  negotiation  is  desired,  must 
serve  written  notice  of  intention  to  negotiate  collectively 
upon  the  employer  not  later  than  November  1  of  such  year 
stating  specifically  the  items  to  be  negotiated.  If  such 
notice  is  not  served,  the  employer  shall  not  be  required  to 
negotiate  any  terms  of  the  employer-teacher  relationship 
for  the  following  school  year.  Professional  negotiation 
agreements  in  effect  at  the  time  this  act  becomes  effective 
shall  continue  to  their  expiration.  No  professional  nego- 
tiation agreement  shall  extend  for  a  term  of  more  than 
two  (2)  years. 

Section  6.  Unfair  practices.  (1)  Employers,  their 
agents  or  representatives,  are  prohibited  from  the  following 
unlawful  acts : 

(a)  Interfering  with,  restraining  or  coercing  teachers 
in  any  manner  in  their  right  of  self-organization  or  selec- 
tion of  a  representative ; 
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(b)  Diseiiiiiinating  in  regard  to  conditions  of  eiii- 
ploynu'iit  when  tlie  imr])ose  is  to  discourage  incnibcrsliip 
in  a  teaclier  organization; 

(c)  Kefusing  to  meet,  confer  or  negotiate  in  good  t'aitli 
with  teaeliers  or  (lie  didy  elected  representative  of  an 
appropriate  iniit  of  teachers  or  witli  a  panel  selected  upon 
impasse  as  provided  in  section  9,  to  discuss  or  negotiate 
upon  any  matter  dealing  directly  with  the  employer-teach- 
er relationship  as  provided  in  section  4; 

(d)  Refusing  to  reduce  to  writing  and  sign  a  jiro- 
fessional  negotiation  agreement  arrived  at  through  nego- 
tiation and  discussion ; 

(2)     Teachers  or  teacher  organizations,  their  agents  or    Teachers- 
representatives,    are    prohibited    from    the    following    un-    P^^ibited  acts. 
lawful  acts: 

(a)  Restraining    or   coercing    teachers   in    violation    of    Coercion, 
their  rights  guaranteed  under  section  4  or  interfering  in 

the  conduct  of  an  election  as  provided  in  section  6. 

(b)  Refusing  to  reduce  to  writing  or  sign  a  professional    Refusal  to  sign, 
negotiation  agreement  arrived  at  through  negotiation  and 
discussion; 


Strike,  boycoii, 
picketing. 


(c)  Instituting,  maintaining  or  participating  in  a  strike 
or  boycott  against  any  cmploj^er,  or  picketing  any  school  or 
school  facility  to  further  or  to  induce  a  strike  or  boycott 
because  of  any  controversy;  engaging  in,  or  inducing  or 
encouraging  any  individual  to  engage  in,  a  strike  or  refusal 
to  handle  goods  or  perform  services  or  threatening,  coercing 
or  restraining  any  individual  where  the  object  thereof  is  to 
force  or  require  any  eini)loyer  to  discontinue  doing  business 
with  such  individual  or  to  force  or  require  an  employer  to 
recognize  a  teacher  representative  not  selected  as  provided 
in  section  7 ; 

(d)  Refusing  to  meet,  confer  or  bargain  in  good  faith 
with  an  employer  or  its  agents  or  with  a  panel  selected 
upon  impasse  as  provided  in  section  9,  to  discuss  or  bar- 
gain upon  any  matter  dealing  directly  witli  the  employer- 
teacher  relationship  as  defined  in  section  5. 

Section  7.    Selection  of  teachers'  representative.    Any   Recognition  by 
teacher    organization    whose    membership    includes    a    ma-    rrp?e"emative.'^''''" 
jority  of  the  teachers  in  the  appropriate  unit,  as  verified 
by  affidavit  of  the  secretary  of  the  teacher  organization 
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(Icliveretl  to  the  cmployor,  sliall  bo  rccofiiii/cd  by  tbc  om- 
ployer  as  the  representative  of  teacliers  in  tlie  ai)propriate 
unit,  liowever,  (1)  if  the  nienibersiiip  of  iimre  tliaii  one 
(1)  teat'lier  orf^anization  ih-sirin^r  to  represeiit  the  appro- 
l)riale  unit  inehuU^s  a  niajinily  of  llie  leaehers  in  I  lie  ap- 
l)ropriate  unit  or  (2)  if  no  teaeher  orj>ani/,at  ion's 
niembersliip  includes  a  majority  of  tlic  teachers  in  tlie 
appropriate  unit  but  thirty  (30)  jjercent  or  more  of  tlie 
teachers  in  the  unit  have  petitioned  the  board,  in  writing, 
foi'  a  particular  representative,  or  (3)  if  tlie  employer 
questions  wliether  a  majority  of  tlie  teachers  in  the  ap- 
propriate unit  desire  the  representation  of  a  teacher  or- 
ganization determined  by  organization  membership  and 
applies  for  an  election,  the  board  or  his  representative 
shall  conduct  an  election  by  secret  ballot  to  determine  the 
representative  to  represent  the  teachers  in  the  api>roi)ri- 
ate  unit.  The  board  shall  give  not  less  than  ten  (10)  nor 
more  than  thirty  (30)  days'  written  notice  of  the  time 
and  place  of  sucli  election  by  mailing  to  all  teachers  in  the 
appropriate  unit  and  by  posting  in  tlie  school  or  schools 
Ballot  requirements,  where  such  teachers  teach.  The  board  shall  include  on  the 
ballot  the  names  of  all  teacher  organizations  verified  by 
affidavit  to  include  a  majority  of  the  teachers  in  the  ap- 
propriate unit,  or  if  no  teacher  oi-gaiiization  claims  a 
majority  of  such  teachers,  then  the  names  of  all  prosi)eetive 
representatives  offered  by  the  petition  of  thirty  (30)  ])er- 
cent  or  more  of  the  teachers  in  the  unit  received  by  the 
board  not  less  than  five  (5)  days  prior  to  the  date  for 
election,  and  in  either  event  the  choice  of  "No  representa- 
tive." One  candidate  must  receive  a  majority  of  the  votes 
cast  to  be  recognized  as  the  representative  of  the  teat-liers 
in  the  appropriate  unit.  If  "No  rejircsentative"  receives 
a  majority,  no  rejiresentative  shall  be  recognized.  If  two 
(2)  or  more  prospective  representatives  are  named  on  the 
ballot  and  no  choice  receives  a  majority,  a  second  election, 
after  notice,  shall  be  conducted  naming  the  two  (2)  i)ro- 
posed  representatives  receiving  the  greatest  number  of 
votes  in  the  first  election.  A  determination  under  this 
section  by  secret  ballot  shall  remain  in  effect  for  one  (1) 
year  after  the  date  of  the  election  and  thereafter  until  the 
employer  or  thirty  (30)  percent  or  more  of  the  teachers 
in  the  appropriate  unit  shall  apply  to  the  board  for  an- 
other election. 

Ratification  of  Section  8.     Ratification  of  a^eements.  All  professional 

agreements.  negotiation   agreements   reduced   to   writing   and  executed 
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by  an  employer  and  the  representative  of  teachers  must  be 
ratified  by  a  majority  of  the  teaehers  in  the  appropriate 
unit  before  beeoiniiifr  bjiidiiifr  u,,oii  tiie  parties.  Jf  a  jn-o- 
fessional  negotiation  a-reement  is  executed  by  a  profes- 
sional negotiation  agent  of  the  employer  it  must  be  rati- 
fied by  a  majority  of  the  board  of  the  employer. 

Section    9.     Professional   negotiation.      If,    after   fiftv 
(50)    days   following   the    commencement   of   negotiatioii 
between  an  employer,  and  a  negotiating  agent  designated 
by   the    employer,    and    teachers,    or   a    representative    of 
teachers,  an  agreement  cannot  be  readied  upon  any  proper 
issue    or    i.ssues    presented,    either   party    may   notify   the 
other  in  writing  that   it   desires  to   present   the   issue  or 
issues   to  a   panel   of  three    (3)    persons,   resident   of   the 
state  in  which  the  employer  is  located,  one   (1)   to  be  se- 
lected by  the  employer,  one  (1)  to  be  selected  by  the  rep- 
resentative of  teachers,  and  the  third  to  be  selected  by 
the  first  two  (2)  named,  who  shall  act  as  chairman  of  the 
panel.    Each   party  shall   select  its   panel  member   within 
ten   (10)   days  after  such  notification.  If  the  members  se- 
lected by  the  parties  are  unable  to  agree  upon  the  third 
member  within  ten  (10)  days  from  the  date  of  their  selec- 
tion, the  senior  district  judge  of  the  county  in  which  the 
employer  is  located  shall  submit  the  names  of  five  (5)  per- 
sons to  the  parties  at  impasse  and  each  party  shall  in  the 
pre.sence   of  such   .senior  district  judge   alternately   strike 
one  (1)   name  until  only  one   (1)  shall  remain.  The  teaeh- 
ers or  representative  of  teachers  shall  strike  the  first  name 
The  person  so  remaining  shall  be  the  third  panel  member 
Negotiation    shall    thereupon    continue    before    the    i)anel 
The  panel  may  take  oral  testimony  under  oath  and  .shall 
consider  all  documents  and  arguments  presented  to  it    If 
an  agreement  has  not  been  reached  by  the  parties  within 
twenty   (20)   days  after  i)resentation  before  the  i)anel  has 
commenced,  the  panel  shall  make  findings  of  fact  and  rec- 
ommendations  concerning   the   issues   discussed    and   shall 
serve  a  copy  ujion  both  parties  within  five   (5)  days  after 
such  twenty   (20)    day  period.   Within  five    (5)    days  fol- 
lowing mailing  of  such  findings  and  recommendations    the 
parties  must  notify  the  county  superintendent  of  schools 
and  each  other  whether  or  not  they  accept  the   findino-s 
and  recommendations  of  the  panel,  and  unless  both  parties 
do  so  accept,  the  panel  .shall  publicize  its  findings  of  fact 
and  recommendations  in  such  manner  as  it  deems  advisable 
Not  less  tlian  five  (5)  days  nor  more  than  ten  (10)  days 
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after  sueli  publication  of  findings  of  fact  and  ret'onunon- 
dations  of  tiic  panel,  the  parlies  shall  a-ain  notify  the 
eounty  superintendent  of  schools  and  each  other  whether 
or  not  they  accept  the  reeoniineiKhitions  of  the  jianel.  The 
parties  may  further  negotiate  and  setfh-  the  issueii  at 
any  time  before  or  after  the  recommendations  of  the  panel. 
Each  party  shall  pay  the  cxiienses  of  its  selected  member 
of  the  panel  and  both  parties  shall  siiare  c(inaljy  the  ex- 
penses of  the  third  member  of  the  panel  and  the  publi- 
cation costs. 

Section  10.     Employer's  rights  under  other  state  laws 

d-'/cL'^et^^ru'se  '^°!^!'"«'  ^""tai.ied  m  this  act  shall  i.upa.r  the  employer's 
right  to  hire  teachers  or  to  discharge  teachers  for  cause 
eoiisisteut  with  other  state  laws. 

fcv'.e'w.'"  """  Section  11.     Court  review.  An  employer,  a  duly  elected 

representative  of  teachers,  or  if  no  representative  of  teach- 
ers has  been  selected,  then  a  teacher  or  group  of  teachers, 
may  institute  proceedings  in  the  district  court  for  the 
county  in  which  the  emj)loyer  is  located  to  restrain  the 
commission  of  any  unlawful  or  unfair  practice  as  i)rovided 

orcou^tVd'et"°"  "\^'"'  ^°^-  ^"y  '^'^^'iPi-  ac^ti"g  i"  violation  of  any  court 
order  to  enforce  the  provisions  of  this  act  shall  be  subject 
to  suspension  without  i)ay  or  dismissal  at  the  discretion 
of  the  employer. 

Section  12.  Penalty  for  violation.  Anv  teacher  who 
violates  the  provisions  of  section  6  (2)  (c)  shall  forfeit 
his  salary  for  every  day  that  he  is  in  violation. 

Section  1.3.  Planning  for  negotiating  sessions  closed 
to  public.  Professional  negotiating  sessions  l)etween  era 
plovers  and  teachers,  or  their  representatives,  may  be 
open  to  the  public,  but  meetings  of  .school  boards  wherein 
professional  negotiating  proposals  are  discussed  prior  to 
any  |)rofessional  negotiating  sessions  .shall  be  closed  to 
the  public. 

Section  14.  This  act  shall  not  operate  so  as  to  annul, 
modify  or  preclude  the  renewal  or  eontiiniation  of  any 
lawful  agreement  heretofore  or  hereal'ler  entered  into  be- 
tween a  board  and  a  teacher  organization.  This  act  shall 
not  preclude  the  modifieation  of  any  existing  agreement 
upon  the  request  of  either  the  board  or  the  teacher  organ- 
ization in  accordance  with  the  procedure  provided  in  this 
act. 


Violations — 
forfeiture  of  salary. 


Public  sessions. 


Closed  sessions. 
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FORTY-SECOND  LEGISLATIVE  ASSEMBLY 


CHAPTERS  424-^25 


Section  15.     Severability.     This  act  sliall  be  severable,    severability  clause, 
and  slionld  any  part  or  provision  hereof  be  declared  un- 
constitutional by  a  competent  court,  sueli  declaration  will 
not  invalidate  the  remaining  provisions  licreof. 

Approved  March  18,  1971 
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CHAPTER  NO.  425 

An  Act  to  Amend  Section  113-1304,  K.C.M.  1947,  Exenipt- 
inpf  From  Jury  Duty  a  Person  Holding;  a  State  Public 
Office,  and  Deleting  the  Reference  to  an  Almshouse. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Moittana : 

Section   1.     Section  93-1304,   R.C.M.   1947,   is  amended    Amending  clause 
to  read  as  follows: 

"93-1304.  Who  exempt  from  jury  duty.  A  {lerson  is 
exempt  from  liability  to  act  as  juror  if : 

1.  A  judicial,  civil  or  military  officer  of  the  I'niled 
States  or  of  this  state; 

2.  A  person  holding  a  public  office  in  the  state,  a  coun- 
ty, township,  or  town ; 

3.  An  attorney  at  law  in  practice ; 

4.  A  minister  of  the  gospel,  or  a  priest  of  any  denom- 
ination, or  editor,  following  his  profession ; 

5.  A  teacher  in  a  university,  college,  academy  or 
school ; 

6.  A  practicing  physician,  dentist,  or  druggist  actually 
engaged  in  the  business  of  dispensing  medicines,  or  a 
regularly  licensed  embalmer  or  undertaker; 

7.  An  officer,  keeper  or  attendant  of  a  liospital,  a,sylum, 
or  other  charitable  institution; 

8.  Engaged  in  the  performance  of  duty  as  officer  ur 
attendant  of  the  state  prison,  penitentiary,  or  of  a  county 
jail; 

9.  An  express  agent,  mail  carrier,  superintendent,  em- 
ployee or  operator  of  a  telegraph  line  doing  general  tele- 
graph business  in  the  state ; 
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ArTACIIMI  NT  r. 


CIIAFIEK   31 

COLLKCTIVK  HARdAlNING 
FOK  PUBLIC  EMPLOYEES 

Part    1  —  General  Provisions 
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Part    2  —  Public  Kmployce  Self  Or^ani/ation 
and  Certification  of  Bargaining  Representative 
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Part    3  —  Uarguining 

Uepresentativc  of  public  em|>loyer. 

I'arliclpalion  by  student  reiiresentativc  when  public  employer  is  board  of  regents. 

Management  rights  of  public  employers. 
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Part    4  —  Unfair  Labor  Practices 

Unfair  labor  pra<tices  of  public  employer. 

Unfair  labor  pr.utucs  of  labor  organization 

Kemedies  lor  iiiilair  labor  practices 

Six-month  limitation  on  unfair  labor  practne  complaint  —  exceplioii. 

Unfair  labor  praciKe  complaint    -  iKitiie  of  hearing  —  service  —  answer. 

Hearing  on  complaint  -    findings  —  order. 

Amendment  of  complaint. 

Modification  by  board  of  findings  and  order. 

Court  enforcement  and  review  of  board  order. 


Part     1  ^ 

^^"eral  Provisions 

'^"''"  -'"^'-y-^  and 

^-  '**^-^'-  '"'•»7.  59-1601 

39-31-102      Cha 

^™-.  fringe  Ce™  ^3,  d'o*',,;?"™,''-'  ^-^"•^Z^  frsl',*"';""'- 

■ '-  ""■■  ''■^■»-  "•".  ».i»s>,"  "■  ■-  '■"'■  •">'■  s«. ,.  a.  „,  L  „„^ 
39-31-101      n  f    ■  . 
"";..ns  .,„„v:  •     ''"''"■"on..  When  u«d  ,„  ,h„  ,,.„„   ^  , 

J  '"     "''"l.lic  employer"  foUcmng  defi. 

P"l.lic  „,„„„,„:  ">■  ""-■  WH-Lc  c,„pl,„.e,  „;,^,  7-  °"'    "".v  '.1.ro„„„»,i.,.  „ 

«>.«ch,„„ad„,„„„;,t, 

;;';^Pr..fe.,-„„„,„,„„,^„^  — ce  r„,  a  .ea„h  c. 

n  '  f"'"«'"«'-in-tra,n,„g. 

d-^'^-t  them,  u,  a d  't  .hn''"'''"'  ""'^'-  ^"^P'"  "es  vn  '  '''''^^-  "^"'""''•. 
«^""".  'f  :n  connect  n  wi  h  fJ'^^"^^'^.  "^  effect  ver^'  ^"^'^""■^"'"''y  «> 
not  of  a  merelv  r     .  '^  '^<'  forc.'oin.r  ,i,a  .  ^         recommend  s„rl, 

Jud,me„  """'^  ^""^'-  -  clerical  -ac^j't,;'  ^  --'-  "'■  -C,  author^:' •' 

^i>     "Management  otT.cal"  ""       "'dependent 

'■^'     "Labor   or,nn,V„-      ••  "^  ^"  ^^^  ""P'ementation 

^ates  of  pay.   hours  of         ■?''  ^'""cernin,  gr    van  •' s    ,  7  ^'^f  '^^''"^'"y  P"r 

eniployment  "''  °'  employment.  frmgeVne's'o '''';;:  ^'-^""'-.  ^^^s. 

'  "'  "^^e"-  conditions  of 


(('))  "hlxiliisivt-  rciirt'scntiitivc"  iiic;ms  llu'  Ijihor  ((ri;iini/.iit  inn  whicli  lias 
l)f(Mi  ilcsiKMaliil  l)y  tlic  liuard  as  the  exclusive  represeiital  ive  ol  niiiiloyees  in 
un  ai)|)r()|)riale  unit  or  lias  been  so  reconni/ed  hy  tlie  puhlie  employer. 

(7)  "Hoard"  means  llie  Ijuard  of  personnel  ai)peals  provided  lor  in 
2-ir)-170r). 

(8)  "Person"  includes  one  or  more  individuals,  lalior  or^janizalions,  public 
employees,  associations,  corporations,  legal  representatives,  trustees,  trustees 
in  bankruptcy,  or  receivers. 

(9)  "Unfair  labor  practice"  means  any  unfair  labor  practice  listed  in 
39-31-401  or  39-31-102. 

(10)  "Labor  dispute"  includes  any  controversy  concerning  terms,  tenure,  or 
"ondilions  of  employment  or  concerning  the  association  or  rei)resentation  of 
persons  in  negotiating,  fixing,  maintaining,  changing,  or  seeking  to  arrange 
terms  or  conditions  of  employment,  regardless  of  whether  the  dis|)utants 
stand  in  the  proximate  relation  of  employer  and  employee. 

(11)  "Appropriate  uiiit"  means  a  group  of  public  em|)lo\ces  banded 
together  for  collective  bargaining  purposes  as  designated  by  the  board. 

(12)  "Confidential  employee"  means  any  person  found  by  the  board  to  be 
a  confidential  labor  relations  employee  and  any  person  employed  in  the  per- 
sonnel division,  de|)artment  of  administration,  who  acts  with  discretionary 
authority  in  the  creation  or  revision  of  state  classification  specifications. 

Ilislon:  En.  Sec.  2,  (  h.  -441,  L.  197.1;  amd.  Sec.  1,  Ch.  117,  L.  1975;  amd.  .Sec.  1,  Ch.  .184,  L 
1975;  R.C.M.  1947,  59-1602(parl);  amd.  Sec.  1.  Ch.  271.  L.  1979;  amd.  Sec.  31,  Ch.  397.  L.  1979. 

39-31-104.  Rules.  The  board  shall  adopt,  amend,  or  rescind  such  rult.s 
it  ccmsiders  necessary  and  administratively  feasible  to  carry  out  the  provi- 
sicms  of  this  chapter. 

HMor):     Kn.  Sec.  l^.  C  h.  441,  L.  1973;  R.C.M.  1947,  59-1613(4|. 

39-31-105.  Administrative  procedure  act  applicable.  All  hearint;s 
and  appeals  shall  be  in  accordance  with  the  appropriate  provisions  of  the 
Montana  Administrative  Procedure  Act. 

Ilislory:     tn.  Sec.  17.  Ch.  441.  1,.  1973;  R.C.M.  1947.  59-1616. 

39-31-106.  Hoard  authorized  to  subpoena  witnesses  and 
administer  oaths.  (1)  To  accomplish  the  objectives  and  to  carry  out  the 
duties  prescribed  by  this  chapter,  the  board  may  subpoena  witnesses  and 
may  administer  oaths  and  affirmations. 

(2)  In  cases  of  neglect  or  refusal  to  obey  a  subpoena  issued  to  any  person, 
the  district  court  of  the  county  in  which  the  investigations  or  the  |)ublii- 
hearings  are  taking  place  or  the  district  court  of  the  first  judicial  district  of 
this  state,  u|)on  application  by  the  board,  may  issue  an  order  requiring  such 
person  to  appear  betbre  the  board  or  agent  to  produce  evidence  or  give  testi- 
mony about  the  matter  under  investigation.  Failure  to  obey  such  order  may 
be  punished  by  the  court  as  contempt. 

Hislory:     tn.  Sec.  13.  (  h.  441.  L.  1973;  R.C.M.  1947.  59-1613(1).  (2). 

39-31-107.  Service  of  subpoenas,  notices  of  hearing,  and  other 
process.  Any  subpoena,  notice  of  hearing,  or  other  process  or  notice  of  the 
board  issued  under  the  provisions  of  this  chapter  shall  be  served  as  provided 
by  the  rules  of  civil  procedure. 

Ilislor):     Kn.  Sec.  13,  C  h.  441,  I..  1973;  R.C.M.  1947,  59-1613(3). 

39-31-108.  Counsel  for  public  parties  to  litigation.  In  any  actum 
brought  under  the  provisions  of  this  cha[)ler  in  the  courts  (jf  this  state,  ihi 
public  employer  shall  be  represented  by  the  attorney  general  or  attorney  (il 
subdivision  and  the  board  shall  be  represented  by  counsel  hired  to  represent 
the  board  for  purposes  of  that  proceeding. 

History:     tn.  Sec.  1 1,  Ch.  441,  I,.  1973;  R.C.M.  1947,59-1611. 

39-31-109.     Existing     collective     bargaining     agreements     not 

affected.  Nothing  in  this  chapter  shall  be  construed  to  remove  recognition 


ol  ^^lJlllll^lu■(l  loUcil i\ r  l);irf^ammt,'  ;i;;rcciiuiils  jilri'iiily  ri'<i)Hiii/i'il  or  in  i-Msl- 
eiuf  pritir  to  I  hi-  I'llVclivc  clati-  of  lliis  ail. 
IhMory:     Kn.  Sec.  16.  (  h.  441.  I„  l<iiy,  R.C.M.  1V47.  5'*-lhl5. 


Part    2 

Public  Employee  Self  Organization 
and  Certification  of  Bargaining  Representative 

39-31-201.  Public  employees  protected  in  right  of  self-or- 
ganization. Public  emplDvees  shall  have  and  shall  be  prolected  in  the  exer- 
cise of  the  right  of  self-organizalioii,  td  form,  join,  or  assist  any  labor 
organization,  to  bargain  collectively  through  representatives,  of  their  own 
choosing  on  questions  of  wages,  hours,  fringe  benefits,  and  other  conditions 
of  employment,  and  to  engage  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection  free  from  interfer- 
ence, restraint,  or  coercion. 

Hi5(oo:     En.  Sec.  3.  Ch.  441,  L  1973;  amd.  Sec.  1,  Ch.  244,  L.  1974;  R.C.M.  1V47.  59-1603(li. 

39-31-202.  IJoard  to  determine  appropriate  bargaining  unit  — 
factors  to  be  considered.  In  order  to  assure  employees  the  fullest  freedom 
in  exercising  the  rights  guaranteed  by  this  chapter,  the  board  or  an  agent  of 
the  board  shall  decide  the  unit  appropriate  for  the  purpose  of  collective  bar- 
gaining and  shall  consider  such  factors  as  community  of  interest,  wages, 
hours,  fringe  benefits,  and  other  working  conditions  of  the  employees 
involved,  the  history  of  collective  bargaining,  common  supervision,  common 
■personnel  policies,  extent  of  integration  of  work  functions  and  interchange 
among  employees  affected,  and  the  desires  of  the  employees. 
Hislory:     En.  Sec.  6,  Ch.  441,  L.  1973;  amd.  Sec.  1,  Ch.  136,  L.  1975;  R.C.M.  1947,  59-1606(2). 

39-31-203.  Deduction  of  dues  from  employee's  pay.  Upon  written 
authorization  of  any  public  employee  within  a  bargaining  unit,  the  public 
employer  shall  deduct  from  the  pay  of  the  public  employee  the  monthly 
amount  of  dues  as  certified  by  the  secretary  of  the  exclusive  representative 
and  shall  deliver  the  dues  to  the  treasurer  of  the  exclusive  representative. 

History:     En.  Sec.  12,  Ch.  441.  L  1973;  R.C.M.  1947.  59-1612. 

39-31-204.  Right  of  nonassociation  with  labor  organization  on 
religious  grounds  —  requirements  and  procedure  for  assertion  of 
right.  (1)  No  public  employee  who  is  a  member  of  a  bona  fide  religious  sect 
or  division  thereof,  the  established  and  traditional  tenets  or  teachings  of 
which  oi^pose  a  requirement  that  a  member  of  such  sect  or  division  join  or 
financially  support  any  labor  organization,  may  be  required  to  join  or  finan- 
cially support  any  labor  organization  as  a  condition  of  employment  if  such 
public  employee  pays  in  lieu  of  periodic  union  dues,  initiation  fees,  and 
assessments,  at  the  same  time  or  times  such  periodic  union  dues,  initiation 
fees,  and  assessments  would  otherwise  be  payable,  a  sum  of  money  equivalent 
to  such  periodic  union  dues,  initiation  fees,  and  assessments  to  a 
nonreliiiious.  nonunion  charity  designated  by  the  labor  organization.  .Such 
piililii-  cniplovci'  shall  luniish  In  such  labor  org;iiii/alion  wrillcn  reccipls  evi- 
dencing such  |);iynii'nls,  and  failure  to  make  such  payments  or  lurnish  such 
receipts  shall  subject  the  employee  to  the  same  sanctions  as  would  non|)ay- 
nient  of  dues,  initiation  lees,  or  assessments  under  the  applicable  collective 
bargaining  agreement.  


(2)  A  |)ul)lic  cinpluN'ci'  (li'siiiiit;  In  avail  luinscH  ui  herself  t(i  ihe  rit;ht  of 
iKiiiassiieiatinii  willi  a  laixir  i)r^;ani/ali(>ii  as  provided  in  lliis  section  shall 
make  wriUen  applitalion  to  tlie  cliairman  of  tlu*  l)i)ard  of  persomiel  appeals. 
Within  10  days  of  the  date  of  rereipl  of  snch  applicalion,  the  chairman  shall 
appoint  a  c(»nHnillce  of  three,  consisting  of  a  clergyman  not  connected  with 
the  sect  in  (piestion,  a  labor  union  official  not  directly  connected  with  the 
labor  organization  in  ((iieslion.  and  a  member  of  the  public  at  large  who  shall 
be  the  chairman.  'I'he  committee  shall  within  10  days  of  the  date  of  its 
appointment  meet  .at  the  locale  of  either  the  employee's  residence  or  place 
of  employment  and,  after  receiving  written  or  oral  presentations  from  all 
interested  parties,  determine  by  a  majority  vote  whether  or  not  such  public 
employee  (lualilies  for  the  right  of  nonassociation  with  such  labor  organi/a- 
lion,  'i'he  committee's  decision  shall  be  made  in  writing  within  3  days  of  the 
meeting  date,  and  a  copy  thereof  shall  be  forthwith  mailed  to  such  public 
employee,  labor  organization,  and  the  chairman  of  the  board  of  personnel 
appeals. 

Ilislory:     Kn.  Sec.  3.  (  h.  441,  L.  1973;  amtl.  Sec.  1,  Ch.  244,  L.  1974;  R.C.M.  1947,  59-1603(5). 

39-31-205.  Designated  labor  organizations  to  represent 
employees  without  discrimination.  Labor  organizations  designated  in 
accordance  with  the  provisions  of  this  chapter  are  responsible  for  repre- 
senting the  interest  of  all  employees  in  the  exclusive  bargaining  unit  without 
discrimination  for  the  purposes  of  collective  bargaining  with  respect  to  rales 
of  pay,  hours,  fringe  benefits,  and  other  conditions  of  employment. 

Ilislory:     Kn.  Sec.  3,  Ch.  441,  L.  1973;  amd.  Sec.  I,  Ch.  244,  L.  1974;  R.C.M.  1947.  59-1603(3). 

39-31-206.  Labor  organization  to  guarantee  certain  rights  and 
safeguards  prior  to  certification.  Certification  as  an  exclusive  repre- 
sentative shall  be  extended  or  continued,  as  the  case  may  be,  only  to  a  labor 
or  employee  organization  the  written  bylaws  of  which  provide  for  and  guar- 
antee the  following  rights  and  safeguards  and  whose  practices  conform  to 
such  rights  and  safeguards  as: 

(1)  provisions  are  made  for  democratic  organization  and  procedures; 

(2)  elections  are  conducted  pursuant  to  adequate  standards  and  safe- 
guards; 

(;i)  controls  are  provided  for  the  regulation  of  officers  and  agents  having 
fiduciary  responsibility  to  the  organization;  and 

{■!)  requirements  exist  for  maintenance  of  sound  accounting  and  fiscal 
controls,  including  annual  audits. 

History:     tn.  Sec.  3,  C  h.  441,  1..  1973;  amd.  Sec.  1,  Ch.  244,  L.  1974;  R.C.M.  1947,  59-1603(4). 

39-31-207.  Petition  on  representation  question  —  investigation 
by  board  —  hearing.  (1)  'I'he  board  or  an  agent  of  the  board  shall  investi- 
gate the  petition  and,  if  it  has  reasonable  cause  to  believe  that  a  question  of 
representation  exists,  it  shall  provide  for  an  appropriate  hearing  upon  due 
notice  wlu'iiever,  in  accord;ince  with  such  rules  as  may  be  prescribed  by  the 
board,  a  petition  has  been  filed: 

(a)  by  an  employee  or  group  of  employees  or  any  labor  organization  act- 
ing in  their  behalf  alleging  that  'M.)''c  of  the  employees: 

(i)  wish  to  be  represented  for  collective  bargaining  by  a  labor  organization 
as  exclusive  representative;  or 

(ii)  assert  that  the  labor  organization  which  has  been  ciTtified  or  is  cur- 
rently being  recognized  by  the  public  employer  as  bargainuig  representative 
is  no  longer  the  representative  of  the  majority  of  employees  in  the  unit;  or 

(b)  by  the  public  employer  alleging  that  one  or  more  labor  organizations 
have  presented  to  it  a  claim  to  be  recognized  as  the  exclusive  representative 
in  an  appropriate  unit. 

(2)  In  this  hearing,  the  board  is  not  bound  by  common  law  and  statutory 
rules  of  evidence. 

History:     En.  Sec.  6,  Ch.  441.  L.  1973;  amd.  Sec.  1,  Ch.  136.  L.  1975;  R.C.M.  1947.  59-l606(parll. 


39-31-208.     Koprcscntation  eloclioii   al  direction  of  board.  (1)   If 

the  board  or  an  anciU  of  tlic  board,  in  ihc  lu-ariiif^  i)rovi(lc(l  lor  in  .'(!)-:( 1 -'207, 
finds  ibal  there  is  a  (luestion  of  reprcscntalion,  it  shall  direcl  ,in  election  by 
secret  ballot  to  determine  whether  and  by  which  labor  ort,'ani/.ation  the 
employees  desire  to  be  represented  or  wbciher  they  desire  to  have  no  labor 
orjjani/ation  represent  them  and  shall  certily  the  results  thereof. 

(2)  Only  those  labor  orfjanizations  which  have  been  designated  by  more 
than  lU'^r  of  the  employees  in  the  unit  found  to  be  appropriate  shall  be 
placed  on  the  ballot. 

(3)  The  board  or  an  agent  of  the  board  shall  determine  who  is  eligible  to 
vote  in  the  election  and  shall  establish  rules  governing  the  election. 

(4)  Unless  the  majority  vote  is  for  no  representation  by  a  labor  organiza- 
tion and  in  any  election  where  none  of  the  choices  for  a  representative  on 
the  ballot  receives  a  majority,  a  runoff  election  shall  be  conducted,  the  ballot 
providing  for  selection  between  the  two  choices  receiving  the  largest  and  the 
second  largest  number  of  valid  votes  cast  in  the  election. 

(5)  A  labor  organization  which  receives  the  majority  of  the  votes  cast  in 
an  election  shall  be  certified  by  the  board  as  the  exclusive  rejiresentalive. 

Ilislory:  F.n.  Sec.  6.  Ch.  441,  L.  1973;  amd.  Sec.  1,  Cti.  136,  L.  1975;  R.C.M.  1947,  59-16U6(parll; 
amd.  Sec.  32.  Ch.  397.  L.  1979. 

39-31-209.  Consent  election.  Nothing  in  39-:?l-207  or  39-31-208  |)ro- 
hibits  the  waiving  of  hearings  by  stipidation  for  the  purpose  of  a  consent 
election  in  conformity  with  the  rules  of  the  board. 

HiMory:  tn.  Sec.  6.  Ch.  441,  L.  1973;  amd.  Sec.  1,  Ch.  136,  L.  1975;  K.C.M.  1947,  59-16()6<parll. 

39-31-210.  Election  in  twelve-month  period  followin^,'  valid 
election  prohibited.  An  election  shall  not  be  directed  in  any  bargaining 
unit  or  in  any  subdivision  thereof  within  which  in  the  preceding  12-month 
period  a  valid  election  has  been  held. 

History:     tn.  Sec.  6,  Ch.  441.  L.  1973;  amd.  Sec.  I,  Ch.  136,  L.  1975;  R.C.M.  1947,  59-l606(parll. 

39-31-211.  Labor  orf^anizations  representing  employees  of  the 
board  to  be  unaffiliated.  A  labor  organization  representing  ein|)loyees  of 
the  lio;ii(l  niHS  iiol  nllilialc  or  iissucialc  itself  will)  i\  labor  organization  thill 
ri'prescnls  iuiy  employees  other  than  employees  of  the  board.  'I"he  board  iiiuy 
not  certily  a  labor  organization  as  the  exclusive  representative  of  the  employ- 
ees of  the  board  if,  at  the  time  of  certification  or  thereafter,  the  labor  orgn- 
niz;ition  is  .'issocialed  or  affiliated  with  ;i  labor  organization  that  represents 
employees  other  Ihiin  employees  of  the  board. 

IliM.iry;     Kii  Sec.  2.  C  h.  271.  I,.  1979. 

Compiler's  ComniontK  as  iiii  inUtir.il  pari  of  '\'i\\v  A\),  cliaplcr  .'U.  purl 

('(iili/icniiiin.  St'c.  :l,  Ch.  271,  I,.  \'J'\I,  pro  2.  and  ihe  pmvision.s  of  'I'llle  H'J.  chapter  31, 
vided:  "It  is  intended  that  section  2  be  codified       apply  to  .section  2."  , 

Part   3 
Bargaining 

39-31-301.  Representative  of  public  employer.  The  chief  execu- 
tive ol'ficer  of  the  stale,  the  governing  Ixuiy  of  a  jxilitical  subdivision,  the 
commissioner  of  higher  education,  whether  elected  or  ap|)oinled,  or  the  desig- 
nated authorized  representative  shall  represent  the  public  employer  in  collec- 
tive bargaining  with  an  exclusive  representative. 

Ilislory:  Kn.  Sec.  9,  C  h.  441.  L.  1973;  amd.  Sec.  3,  Ch.  313,  L.  1974;  amd.  Sec.  1,  Ch.  35.  L 
1975;  R.C.M.  1947,  59-1609. 


:U)-31-:U)2.  Participation  by  student  representative  when 
public  employer  is  board  of  regents.  When  the  lioard  of  rciicnls  is  the 
public  eni|)l()yer  defined  in  .S'J-Sl-iO;),  tlie. student  government  at  an  institu- 
tion of  higher  education  may  designale  an  at;cnt  or  representative  to  meet 
and  confer  with  the  board  of  ret^ents  and  the  faculty  hargaiiunt^  agent  prior 
to  negotiations  with  the  professional  educational  employees,  to  observe  those 
negotiations  and  participate  in  caucuses  as  part  of  the  public  employer's  bar- 
gaining team,  and  to  meet  and  confer  with  the  board  of  regents  regarding  the 
terms  of  agreement  prior  to  the  execution  of  a  written  contract  between  the 
regents  and  the  professional  educational  employees.  The  student  observer  is 
obliged  to  maintain  the  confidentiality  of  these  negotiations. 

Ilislory:  tii.  Soc.  2.  (  li.  441,  L.  1973;  amd.  Sec.  1.  Ch.  117,  L.  1975;  amd.  Sec.  1,  Ch.  384,  L 
1975;  R.C.M.  1947.  59-1602(part). 

39-31-303.  Management  rights  of  public  employers.  Public 
employees  and  their  representatives  shall  recognize  the  i)rerogatives  of  public 
employers  to  operate  and  manage  their  affairs  in  such  areas  as,  but  not 
limited  to: 

(1)  direct  employees; 

(2)  hire,  promote,  transfer,  assign,  and  retain  employees; 

{'.])  relieve  employees  from  duties  because  of  lack  of  work  or  funds  or 
under  conditions  where  continuation  of  such  work  be  inefficient  and  non- 
productive; 

(4)     maintain  the  efficiency  of  government  operations; 

(f))  determine  the  methods,  means,  job  classifications,  and  personnel  by 
which  government  operations  are  to  be  conducted; 

(6)  take  whatever  actions  may  be  necessary  to  carry  out  the  missions  of 
the  agency  in  situations  of  emergency; 

(7)  esliiblisb  I  be  nu'liiods  and  processes  by  which  work  is  performed. 
lliMor\:     1  II.  Sic.  .\.  (  h.  441.  1..  197.\;  uiiid.  Sec.  1,  <  li.  244,  I..  1974;  R.(  .M.  1947.  59-l()O.V2). 

39-31-301.  Negotiable  items  for  school  districts.  Nothing  in  this 
chapter  shall  reciuire  or  allow  boards  of  trustees  of  school  districts  to  bargain 
collec(ivcly  u\u>\\  any  matter  other  than  matters  specified  in  39-.'U-.'U).')(2). 

Ili-.l..r>:     in.  Sec.  2.  (  h.  117.  1.  197!;;  K.C.M.  1947.  59-1617. 

39-31-305.  Duty  to  bargain  collectively  —  good  faith.  (1)  The 
])ublic  employer  and  the  exclusive  representative,  through  a()propriate  offi- 
cials or  their  representatives,  shall  have  the  authority  and  the  duty  to  bar- 
gain collectively.  This  duty  extends  to  the  obligation  to  bargain  collectively 
in  good  faith  as  set  forth  in  subsection  (2)  of  this  section. 

(2)  For  the  purpose  of  this  chai)ter,  to  bargain  collectively  is  the  perfor- 
mance of  the  mutual  obligation  of  the  public  employer  or  his  designated 
representatives  and  the  representatives  of  the  exclusive  representative  to 
meet  at  reasonable  limes  and  negotiate  in  good  faith  with  respect  to  wages, 
hours,  fringe  benefits,  and  other  conditions  of  employment  or  the  negotiation 
of  an  agreement  or  any  question  arising  thereunder  and  the  execution  of  a 
written  contract  incorporating  any  agreement  reached.  Such  obligation  does 
not  comjiel  either  party  to  agree  to  a  proposal  or  require  the  making  of  a 
concession. 

(3)  Vor  purposes  of  slate  government  only,  the  requirement  of  negotiating 
in  good  faith  may  be  met  by  the  submission  of  a  negotiated  settlement  to  the 
legislature  in  the  executive  budget  or  by  bill  or  joint  resolution.  The  failure 
to  reach  a  negotiated  settlement  for  submission  is  not,  by  itself,  prima  facie 
evidence  of  a  failure  to  negotiate  in  good  faith. 

lliM..r>:  lliKn.  .Sec.  4.  C  h.  441.  I..  197.?;  .Sec.  59-1604.  R.C.M.  1947;  (2i,  l3)tn.  .Sec.  5,  (  h.  441. 
I..  I97,V  amd.  Sec.  1,  C  h.  3h,  1..  1975:  amd.  Sec.  1.  C  h.  97.  I..  1975;  amd.  Sec.  2,  Ch.  384,  1..  1975; 
Sec.  59-1605.  R.C.M.  1947;  R.CM.  1947.  59-16(14.  59-1605(31.  (4). 


.■li)-;U-3()<i.  Collt'clivo  barnaininj;  atireemeiils.  (1)  Any  iit^rtcimnl 
rt'.ulu'd  l)y  till"  piihlio  t'lnplnycr  aixl  (lie  cxiliisivi-  rriirt'seiUnlivc  sliall  lie 
rcdiued  to  wrilint;  aiul  sliall  l)c'  cxi'culi'd  l)y  lioth  parlii-s. 

(2)  An  a(,'roiMiH'nl  may  contain  a  (jrievance  proii'duri'  ciiinunalint;  in  Una! 
and  bindint;  arl)ilralion  of  unresolved  {grievances  and  disputed  interpretations 
of  at^reements. 

CA)  An  agreement  between  the  jjublic  employer  and  a  labor  orf^anization 
shall  be  valid  and  enlorced  under  its  terms  when  entered  into  in  a(i()r(lan(e 
with  the  provisions  of  this  ihapler  and  si^jned  by  the  chief  executive  ollicer 
of  the  state  or  political  subdivision  or  commissioner  of  hi{,'her  education  or 
his  representative.  A  publication  of  the  agreement  is  not  required  to  make 
it  effective. 

(4)  The  procedure  for  the  making  of  an  agreement  between  the  state  or 
political  subdivision  and  a  labor  organization  provided  by  this  chapter  is  the 
exclusive  method  of  making  a  valid  agreement  for  public  employees  repre- 
sented by  a  labor  organization. 

llislory:     Rn.  Sec.  1(1,  Ch.  441.  L.  1973;  amd.  Sec.  4,  Ch.  313,  L.  1974;  R.C.M.  1947,  59-1610. 

3y-;t  1-307.  Mediation  of  disputes.  If,  after  a  reasonable  period  of 
negotiation  over  the  terms  of  an  agreement  or  upon  expiration  of  an  existing 
collcilivc  baigninnig  agrcemcnl,  a  dispute  I'onccrning  the  collective  bargain- 
ing .igreemeut  exists  between  the  public  employer  and  a  labor  organization, 
the  parties  sb;dl  re(iuest  mediation. 

IliMor):     K.n.  .Sec.  14.  (  h.  441.  1..  1973;  amd.  Sec.  1,  (  h.  IK,  1..  1975;  K.C'.M.  1947.  59-1614(11. 

39-;n-;i08.  initiation  of  faclfindinK  —  desi^^'nation  of  fact 
finder.  (1)  If,  upon  expir;ition  of  an  existing  collective  bargaining  agreoniont 
or  ;U)  days  following  certification  (tr  recognition  of  an  exclusive  representa- 
tive, a  dispute  concerning  the  collective  bargaining  agreement  exists  between 
the  employer  and  the  exclusive  representative,  either  party  may  petition  the 
board  to  initiate  factfinding. 

(2)  Within  3  days  of  receipt  of  such  petition,  the  board  shall  submit  to 
the  parlies  a  list  of  five  (lualified,  disinterested  persons  from  which  the  i)ar- 
ties  shall  alternate  in  striking  two  names.  The  remaining  person  shall  be  des- 
ignated fact  finder.  .This  process  shall  be  completed  within  5  days  of  receipt 
of  the  list.  The  parties  shall  notify  the  board  of  the  designated  fact  finder. 

(,3)  If  no  request  for  factfinding  is  made  by  either  party  before  the  expira- 
tion of  the  agreement  or  liO  days  following  certification  or  recogniticm  of  an 
exclusive  representative,  the  board  may  initiate  factfinding  as  provided  for  in 
subsection  (2)  above. 

IliMor):  tn.  Sec.  14,  Ch.  441,  L.  1973;  amd.  -Sec.  1,  Ch.  18,  L.  1975;  R.C.M.  1947,  59-1614(2) 
thru  t4l. 

39-31-309.  Factfinding  proceedings.  (1)  The  factfinder  shall 
immediately  establish  dates  and  place  of  hearings. 

(2)  The  public  employer  and  the  exclusive  representative  are  the  only 
proper  parties  to  factfinding  proceedings. 

(.T)  Upon  request  of  either  party  or  the  factfinder,  the  board  shall  issue 
subpoenas  for  hearings  conducted  by  the  factfinder.  The  factfinder  may 
administer  oaths. 

(-1)  Upon  completion  of  the  hearings,  but  no  later  than  20  days  from  the 
date  of  appointment,  the  factfinder  shall  make  written  findings  of  tacts  and 
recommendations  for  resolution  of  the  dispute  and  shall  serve  such  findings 
on  the  public  employer  and  the  exclusive  representative.  The  factfinder  may 
make  this  report  public  5  days  after  it  is  submitted  to  the  parties.  If  the  dis- 
[)ute  is  not  resolved  l.S  days  after  the  report  is  submitted  to  the  parties,  the 
report  must  be  made  public. 

(5)  The  cost  of  factfinding  proceedings  must  be  equally  borne  by  the 
board  and  the  parties  concerned. 

(ti)  Nothing  in  ,'iy-:?l-:W7  through  .19-;n-;il()  prohibits  the  factfinder  from 
endeavoring  to  mediate  the  dispute  in  which  he  has  been  selected  or 
appointed  as  factfinder. 

llislor>:  Kn.  Sec.  14.  {  h.  441,  I  .  1973;  amd.  Sec.  I,  C  h.  18.  L.  1975;  R.C.M.  1947,  59-1614*5) 
ihru  (8l;  amd.  Sec.  33.  C  h.  .^97,  I..  1979. 


;ji)-;U -;$!().  Submission  of  issues  to  arbitration.  Nuthint^  in 
;<!)-:!!  HI)?  llirouj^li  lUt-.'U  iilO  probihils  llic  parties  from  voluntarily  at^recint; 
to  sui)init  any  or  all  oC  tiie  issues  to  liuai  aiui  bitidint;  arbitratioti,  and  if  such 
ai;r('(uncnt  is  reached,  the  arbitration  shall  supersede  the  facllitidin^;  i)rocc- 
(lures  set  forth  in  those  sections.  An  a^'recnieiit  to  arbitrate  and  the  award 
issued  in  accordance  with  sui-h  aL'reement  shall  be  cntorceable  in  the  same 
nuuuu'r  iis  is  provided  in  this  cha|)ter  for  enforcenu'nt  of  collective  barKaininn 
UKreeiucnts. 

IliMor):     Kn.  Sic.  N.  <  li.  441.  I..  I"*?.*;  unid.  Sec.  1,  (  li,  IK,  I..  IV75;  H.(  .M.  I')-J7.  S'i-IM-Ji'll. 

39-31-311.  Trainin^j  of  fact  finders  and  arbitrators.  The  board  of 
personnel  appeals  shall  establish  a  course  of  education  for  the  training  of  fact 
finders  and  arbitrators.  No  person  may  seryc  as  a  fact  linder  or  as  an  arbitra- 
tor under  this  chapter  until  he  has  successfully  completed  the  course  or 
equivalent  education. 

History:     tn.  59-I6I4.I  by  Sec.  I.  Ch.  57,  L.  1977;  R.C.M.  1947,  59-1614.1. 

Part  4 
Unfair  Labor  Practices 

39-31-401.  Unfair  labor  practices  of  public  employer.  It  is  an 
unfair  labor  practice  for  a  public  employer  to: 

(1)  interfere  with,  restrain,  or  coerce  employees  in  the  exercise  of  the 
rights  guaranteed  in  .'19-31-201; 

(2)  dominate,  interfere,  or  assist  in  the  formation  or  administration  of  any 
labor  organization;  however,  subject  to  rules  adopted  by  the  board  under 
39-.S1-104,  an  employer  is  not  prohibited  from  permitting  employees  to  confer 
with  him  during  working  hours  without  loss  of  time  or  pay; 

(3)  discriminate  in  regard  to  hire  or  tenure  of  em[)loyment  or  any  term 
or  condition  of  employment  in  order  to  encourage  or  discourage  membership 
in  any  labor  organization;  however,  nothing  in  this  chapter  or  in  any  other 
statute  of  this  state  precludes  a  public  employer  from  making  an  agreement 
with  an  exclusive  representative  to  require,  as  a  condition  of  employment, 
that  an  employee  who  is  not  or  does  not  become  a  union  member,  must  have 
an  amount  equal  to  the  union  initiation  fee  and  monthly  dues  deducted  from 
his  wages  in  the  same  manner  as  checkoff  of  union  dues; 

(4)  discharge  or  otherwise  discriminate  against  an  employee  because  he 
has  signed  or  filed  an  affidavit,  petition,  or  complaint  or  given  any  informa- 
tion or  testimony  under  this  chapter;  or 

(5)  refuse  to  bargain  collectively  in  good  faith  with  an  exclusive  repre- 
sentative. 

Ilislorv:  Kn.  .Sec.  5,  (  h.  441,  I..  197.V  amd.  Sec.  1.  C  h.  ib.  L.  1975;  amd.  Sec.  1,  C  h.  97,  L.  1975; 
amd.  Sec.  2.  Ch.  .184.  L.  1975;  R.C.M.  1947,  59-1605(1);  amd.  Sec.  34,  Ch.  397,  L.  1979. 

39-31-402.  Unfair  labor  practices  of  labor  organization.  It  is  an 
unfair  labor  practice  for  a  labor  organization  or  its  agents  to: 

(1)  restrain  or  coerce  employees  in  the  exercise  of  the  right  guaranteed  in 
39-31-201  or  a  |)ublic  employer  in  the  selection  of  his  representative  for  the 
purpose  of  collective  bargaining  or  the  adjustment  of  grievances; 

(2)  refuse  to  bargain  collectively  in  good  faith  with  a  jjublic  employer  if 
it  has  been  designated  as  the  exclusive  representative  of  employees; 

(3)  use  agency  shop  fees  for  contributions  to  political  candidates  or  par- 
ties at  state  or  local  levels. 

lliMor>:  Kn.  Sec.  5.  C  h.  441.  1,.  1971;  amd.  Sec.  I.  Ch.  36.  L.  1975;  amd.  -Sec.  1.  (  h.  97,  I..  1975; 
amd.  .Sec.  2.  Ch.  .184.  L.  1975;  R.C.M.  1947.  59.160.S2). 
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l-ard  or  any  a^t  d  i^nUed  r*^.  .'"  Tr  '""'^  r^^'^'^  ''->''-  l-actice,  the 
<'-.se  to  he  served  „,n  tie    J'  ''"^  '^'/^  u"'"^  ""^''""^'■'^  ^l^^'"  '-"^-'^  ^"d 

hearing  before    he         ri      T     '"  " u"''\"^  '^'  '■'"""'''''"^  '''"d  ■'  ""li^'e  of 

of  service.  ""  "''^'  """•  '^^«  ^^^^"  •'^  working  days  after  the  date 

(2)     The  person  upon  whom  the  charge  is  servpri  <:h.ii  n 
the  complaint.  "-""rge  is  served  shall  file  an  answer  to 

I'is.oo:     t„.  .Sec.  7.  (h.  441.  I..  ,97.1;  R.C.M.  ,947,  59-,607,p.r.,. 

com^la'a/a^'and^tirrefso^crargettuT  '"';"^^  Z  °^^--  '^»  -^'^^ 
person  or  otherwise  give  tesUmonv  nf  .t  1  ^'!;''  '"^  ''^^"  ^'^'^^"^^  '" 
<•'■  hearing.  In  the  d,sx-retim  of    h    .      ^    '       '  '"^  ^'"^"  ^'^'^'^  '"  ^^e  notice 

any  othe^  Perso.^ m::;r ^lIw  ^^  ' -i;;  ^L^ m^  pr'^' d'"^  ''^,  '''''"'' 
testimony.  "uervent  in  the  proceeding  and  present 

valhng  !n  ^e  ^''  '''  '"^^^  '^  ""^  '^-^  "^V  ^^e  rules  of  evidence  pre- 
nc.ice  n.y  take  further  testi^y'!;":::':;!;^^---'"  '''  ""-''  ^'^•'" 

opSnion'ih^r::^;^;;':;::::;'- 1!;:'^  ^^i"""'r  "^^"'  ^^^  "-'-^'  -  "^  ^'- 

in»<  in  an  unfair  laho  p  cTice  t  sharTt':'"  '^  J"^'^^'^^,  '"  -  ^  ^ngag- 
issue  and  cau.se  to  be  servS  on    L  '  f'""^'"^'  "^  ^^'"^  ^"^  •^hall 

and  desist  fron  the  un  •  r  hb.T  ,  T'"*"/"  "'''"'  ^'^"'^'"^'  ^'•"  ^"  ^^-''-^e 
indud.ng  reins  .1  enu       o      m       "^^'•^'"-''"^  ^<'.  ^ake  such  affirmative  action, 

t-  n^ake  reports  from  ime  ,  1  sh  "'"^'[r'  '''''^"  '''^'''''  '^'  P^^"" 
Phed  with  Ihe  order  N  ,r  e  of  the'b;';rd  h'lf ""  '"  "'^"'  '^  ^"^  -'"" 
of  anv  individual  as  -in  em       J       I     u       >   '''''"  """'"''^  ^^'^  reinstatement 


(())  H  llu-  fvidciui!  is  picsciilcd  lu'loii'  ;i  iiicml)er  ol  tlic  Ixiartl  or  hclure 
an  exainiiicr,  llic  iiifiubcr  or  llic  cxiiniiiicr,  ,is  tlie  Ciisc  may  lie,  sli.ill  issiu' 
and  cause  lo  In'  servi'd  on  tlic  |),ir(ies  lo  tlu'  ijrofocdinn  a  ijroposoii  di'cision, 
to^ji'lhcr  with  a  rct'onitnendcd  order,  whieli  shall  be  filed  wilh  the  hoard,  and 
it  no  exceptions  are  liled  within  "2(1  days  alter  service  thereof  u|)on  the  parties 
or  within  such  further  period  as  the  lioard  may  authorize,  the  recommended 
order  shall  become  the  order  of  the  board.  The  board  shall  i.ssiie  a  final  order 
within  5  months  after  a  complaint  is  submitted  to  the  hearing  officer. 

Ilislor):     tn.  Sec.  7.  Ch.  441.  L.  1973;  R.C.M.  1947,  59-1607(par(|;  amd.  Sec.  1.  Ch.  3h9,  1..  1979. 

39-31-407.  Amendment  of  complaint.  Any  comijlaint  may  l)e 
amended  by  the  complainant  at  any  time  prior  to  the  issuance  of  an  order 
based  thereon,  provided  that  the  charged  party  is  not  unfairly  prejudiced 
thereby. 

IliMorv:     tn.  Sec.  7,  C  h.  441,  1..  1973;  R.C.M.  1947.  59-16()7(parn. 

39-31-408.  Modification  by  board  of  findings  and  order.  Until 
the  record  in  a  proceeding  has  been  filed  in  district  court,  the  board  at  any 
time,  upon  reasonable  notice  and  in  such  manner  as  it  considers  ()roper,  may 
modify  or  set  aside,  in  whole  or  in  part,  any  finding  or  order  made  or  issued 
by  it. 

History:     Kn.  Sec.  7,  Ch.  441,  L.  1973;  R.C.M.  1947.  59-1607(31. 

39-31-409.     Court   enforcement  and   review   of  board   order.  (1) 

The  board  or  the  complaining  jiarty  may  petition  for  the  enforcement  of  the 
order  of  the  board  and  for  appropriate  temporary  relief  or  a  restraining  order 
and  shall  file  in  the  district  court  at  its  own  expense  the  record  in  the  pro- 
ceedings. 

(2)  Upon  the  filing  of  the  petition,  the  district  court  shall  liave  jurisdic- 
tion of  the  proceeding.  Thereafter,  the  district  court  shall  set  the  matter  for 
hearing  and  shall  order  the  party  charged  to  be  served  with  notice  of  hearing 
at  least  20  days  before  the  date  set  for  hearing. 

(',])  No  objection  that  has  not  been  raised  before  the  board  shall  be  con- 
sidered by  the  court  unless  the  failure  or  neglect  to  raise  the  objection  is 
excused  because  of  extraordinary  circumstances. 

(4)  The  findings  of  the  board  with  respect  to  (juestions  of  lact,  if  sup- 
ported by  substantial  evidence  on  the  record  considered  as  a  whole,  shall  be 
conclusive. 

(5)  If  either  party  ap|)lies  to  the  court  for  leave  lo  present  additional  evi- 
dence and  shows  to  the  satisfaction  of  the  court  that  the  additional  evidence 
is  material  and  that  there  were  reasonable  grounds  for  the  failure  to  iiresenl 
it  in  the  hearing  before  the  board,  the  court  may  order  the  additional  evi- 
dence to  be  taken  before  the  board  and  to  be  made  part  of  the  record.  The 
board  may  modify  its  findings  as  to  tlie  facts  or  make  new  findings  by  reason 
of  additional  evidence  so  taken  and  filed,  and  it  shall  file  the  modifying  or 
new  findings  with  the  district  court. 

((i)  After  the  hearing,  the  district  court  shall  issue  its  order  granting  such 
tempor;iry  or  permanent  relief  or  reslr;iining  ortier  as  it  considers  just  and 
proper,  enlorcuig  as  so  MKidilied  or  sctlnig  aside,  in  svhole  or  in  part,  the 
oriler  ul  the  board.  Any  order  of  the  district  court  shall  be  subject  to  review 
by  the  supreme  court  in  accordance  with  rules  of  civil  procedure. 

(7)  'i'he  commenccmenl  of  proceedings  under  subsections  (1)  througli  (fi) 
of  this  section  shiill  not,  unless  si)ecifically  ordered  by  the  court,  operate  as 
a  slay  of  the  board's  order. 

IliMory:     Kn.  Sec.  K,  (li.   141,  1..  197,»;  K.(  .M.  1947,  S9.1«.(m. 
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Part   1 
General  Provisions 


39-32-101.  Purpose  of  chapter.  The  purpose  of  this  chapter  is  to 
encouraf^e  effective  measures  to  assure  uninterrupted  continuation  of  suffi- 
cient competent  nursin;;  care  of  the  ill  and  infirm  in  the  state  and  further 
to  encourage  the  practice  of  mutually  and  peacefully  agreeing  upon  the  ^ 

establishment  and  maintenance  of  desirable  employment  practices  between 
nurse  employees,  professional  and  practical,  and  their  health  care  facility 
employers,  either  public  or  private. 

History:     tn.  Sec.  1,  Ch.  320,  L.  1969;  R.C.M.  1947,  41-2201. 

39-32-102.  Definitions.  As  used  in  this  chapter,  unless  the  context 
clearly  requires  otherwise,  the  following  definitions  apply: 

(1)  "Appro|)riate  unit"  means  a  homogenous  group  of  employees  (as 
herein  defined)  of  a  health  care  facility  having  similar  duties  and  qualifica- 
tions determined  pursuant  to  39-32-106. 

(2)  "Employee"  means  a  registered  professional  or  licensed  practical 
nurse  performing  services  for  compensation  for  a  health  care  facility  but  does 
not  include  a  member  of  a  religious  order  assigned  to  a  health  care  facility 
by  the  order  as  a  part  of  her  obligation  to  the  order. 

(3)  "Heallh  care  lacilily"  means  n  li(is|iilal  or  nursing  home  or  oilier 
agency  or  establishment  employing  employees  as  defined  in  this  chapter, 
whether  operated  publicly  t)r  privately,  having  as  one  of  its  principal  pur- 
poses the  preservation  of  health  or  the  care  of  sick  or  infirm  individuals  or 
both. 

(l)  ■■.Strike"  shall  mean  any  work  sto|)pago  caused  by  the  employees  of  a 
health  tare  l.ieilily,  as  defined  in  subsection  (3)  of  this  seeliun.  tint  inlerleres 
with  the  operation  of  llie  heallh  care  facility  or  affects  the  care  of  patients 
in  the  health  care  facility. 

History:     En.  Sec.  2,  Ch.  320,  L.  1969;  R.C.M.  1947,  41-2202<1)  thru  (3),  (5). 

39-32-103.     Rules.  The  department  of  labor  and  industry  may  ado|)t  m^ 

and  promulgate  rules  as  to  times  and  places  for  hearing  and  notice  thereof  ^ 

so  as  to  provide  adequate  notice  and  opportunity  to  be  heard  to  all  interested 
parties,  as  to  elections,  and  so  as  to  carry  into  effect  the  provisions  of  this 
chapter. 

History:     En.  Sec.  7.  Ch.  320.  L.  1969;  R.C.M.  1947,  41-2207(3). 


S^ar;;- :;.':::?  ;;;:'c;;:>osiL. ..  ■-;-'--';- --^  — ^^  ^" 

make  such  deler.ninalK.n  under  39-32-Uib('2)  or  39-^2-108(1). 
...sLy      E„.  Sec.  7.  Ch.  320.  L.  .969;  R.C.M.  .947.  4.-2207,.,. 

Sq  32-105      General  classifications  for  health  care  facilities  and 

.ic.o.mits  -  petition  for  removal  from  general  class.fica- 

fPP'"°^rThe  den    tment  of    abor  and  industry  may  determine,  on  .Is  own 

""m     When  such  determination  has  been  made  hereunder  and  when  an 

His(or,:     En.  Sec.  7.  Ch.  320.  L.  .969;  R.C.M.  .947.  4.-2207(2). 
-^9-32-106      Determination   of   appropriate    barRaining    unit.    (U 

n'du'trvTnd  s^id  department,  through  a  duly  designated  agent,  shall  make 

a  determination  of  the  composition  of  such  an  appropna  e  un.  . 
r  ,     1  ,Xu.rnun.n,  s.uh  ap,.r ImU-  un.l.  pr-l.-ssumai  ..nM.i..v.-eH  mny  not 

,,;„„l,.U.d  M,  (he  sanu.  umt  will.  nonpr-.U-ssiuna!  cMupiuyees  unless  a  major- 
V  r  lessiunal  enM-l-vees  in  a  proposed  un.t  des.re  such  mclus.on.  We  ght 

a      he  accorded  sinulardy  of  .iuties.  luensure.  and  cond.fons  of  employ- 

,„,,„,    ,,„.,„K  ulher  rci.vanl  tactors,  m  delcrnun.ng  an  appr..pr>ate  un.t. 

ll.s'.U:     ..«.  S.C.  4.  (  h.  320.  ...  1969;  R.(  .M.  .947.  4.-2204. 

•lM-r2-107.     Kvidi-nce    required    to    show    status    as    desigriated 

rep"  e   en  alive.  An  emplovee  organ./.a,..,n  is  considere.l  lo  l.e  the  duly  des- 

M  .    d   r     resen.at.ve  ..i  all  .he  employees  in  an  appropr.ale  un.t  for  the 

pnrpose  ot  :!')-;ri- 109  il  ..  can  show  evidence  that  barga.n.ng  r.ghts  have  been 

assigned  to  it  by  a  majority  of  the  em|.loyees  .n  that  un.t. 

uL,y     Kn.  sec.  5.  (  ...  320.  ...  .969;  K.(  .M.  .947.  4.-2205. 

•U>-S2-1()8.     Determination  of  status  as  designated  representa- 

J'.  U.  ir  the  r.ght  of  an  cn.plovee  org;.....al.on  to  represent  ^1-  -Pl'-V-s 
„  -.n  appro,)riale  ..nit  is  c,uestio..ed  by  the  a..thor,ty  ni  charge  of  the  tachty 
;  ,  n.  the  employees,  the  employee  organ.zat.on  may  pet.t.on  the  depart- 
n  e  o  1  ahur  an<  industry  for  a  determination.  The  department  or  .ts  repr  ^ 
s  n  t  ve  shall  investigate  and  determine  the  compos.t.on  of  an  approj  r  a^e 
umt  .f  such  determination  has  not  prev.ouslv  been  made  ..nder  ,i9-^U-10b 
and  shall  determine  the  representat.ve.  .f  any.  des.gnaled  to  represent  the 
employees  in  ihe  api)roi)riale  unit. 


(1)     An  i-inployce  (.rKa.u/alHm  lound  hy  tin-  (ifpartnu'tU  U,  he  authorized  fi 

by  at   least  ;)()',    ol   tlu-  employees  in  an  appropriate  unit  may  apply  lor  an  ' 

election  hy  secret  hallot  to  determine  its  rij^ht  to  represent  the  employees  in 
that  unit.  I(  more  than  one  employee  organization  claims  to  represent 
•  niployees  in  thai  unit,  the  depart meni  may  conduct  an  election  hy  secret 
l)allol  to  determine  which  is  authorized  to  represent  the  unit  If  any 
employee  organization  receives  a  majority  of  the  valid  votes  cast  at  the  elec- 
tion, It  is  considered  to  he  authorized  to  represent  all  the  employees  in  that 
unit  for  the  purpose  of  a9-:^2-109. 

(3)  A  determination  under  this  section  remains  in  effect  for  at  least  1 
year  and  until  either  the  health  care  facility  or  an  employee  organization 
shall  apply  tor  a  redetermination. 

lliM(ir>:     Kn.  Sec.  5,  (  h.  .12(1,  L.  1969;  R.C.M.  1947,  41-2206. 

39-32-109.  Improper  employment  practices.  It  is  an  imi)roper 
em|)loyment  practice  for  a  health  care  facility  to  do  one  or  more  of  the  fol- 
lowing: 

(1)  interlere  witli  or  restrain  or  coerce  employees  in  any  manner  in  the 
exercise  of  their  right  of  self-organization; 

(1^)  initiate,  create,  dominate,  contrihute  to,  or  interfere  with  the  forma- 
tion ()r  administration  of  any  employee  organization  that  has  collective  bar- 
gaining as  one  of  its  princi|)al  functions; 

(3)  discriminate  in  regard  to  hire  terms  or  conditions  of  employment 
when  a  purpose  of  such  is  to  discourage  membership  in  an  employee  orga- 
nization that  has  collective  bargaining  as  one  of  its  principal  functions; 

(1)  refuse  to  meet  and  bargain  in  good  faith  with  the  duly  designated 
representatives  of  an  appropriate  bargaining  unit  of  its  employees.  For  the  0^ 

pur|)ose  of  Ibis  sub.M'cl  iiiii.  it  is  a  re()uirement  ol  bargaining  in  good  faith 
that  the  parties  be  willing  to  reduce  in  writing  and  have  their  representative 
sign  any  agreement  arrived  at  through  negotiations  and  dis(  ussioii. 

(5)  uiiilalerally  exclude  from  work  or  prevent  from  working  or  discharge 
any  one  or  more  employees  when  the  purpose  of  such  action  is  in  whole  or 
in  p.irt  to  interlere  with  or  coerce  or  intimidate  an  employee  m  the  exerci.se 
of  rights  assured  in  this  law. 

llislor);     tn.  Sec.  .1,  C  h.  320,  L.  1969;  R.CM.  1947,  41-220,1. 

39-32-110.  Unlawful  strikes.  It  shall  be  unlawful  for  any  employee 
of  a  health  care  facility,  as  defined  in  39-32-102,  to  participate  in  a  strike  if 
there  is  another  strike  in  effect  at  another  health  care  facility  within  a  radius 
of  1.50  miles.  Kmployees  of  a  health  care  facility,  as  defined  in  39-32-102.  or 
their  duly  elected  representative  must  give  the  health  care  facility  30  days' 
written  notice  of  any  strike  by  them  and  must  specify  in  the  notice  the  day 
the  strike  is  to  begin. 

HiMory:     Kn.  .Sec.  9,  Ch.  320.  1..  1969;  R.CM.  1947,  41-2209. 

39-32-111.  Proceedings  in  district  court.  The  department  of  labor 
and  industry,  a  health  care  facility,  or  an  employee  organization  Cjualified  to 
apply  for  an  election  under  39-32-108  may,  in  the  name  of  its  members  or 
in  its  name,  institute  proceedings  to  restrain  the  commission  of  any  improper 
practice  listed  in  39-32-109  or  ai)peal  from  any  determination  by  the  depart- 
ment. The  i)roceeding  may  be  instituted  in  the  district  court  for  any  county 
in  which  the  health  care  facility  does  business.  The  court  in  such  an  action 

may  grant  mandatory  or  prohibitory  relief  or,  on  ai)|)eal,  adjudicate  whether  ^^ 

the  department  has  acted  in  abuse  of  discretion  or  upcm  arbitrary  or  discrim-  |^.. 

inatory  rules,  in  which  event  the  court  may  reverse  or  modify  such  determi- 
nation. 

lliMof):     Kn.  Sec.  8,  Ch.  320.  L.  1969;  R.CM.  1947,  41-2208. 


